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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

This Declaration is to be effective the 15th day of June,
1992 by the Pueblo Bonito Limited Partnership as the original
“Developer.” The Developer declares that the property shall be
held. sold and conveyed subject to the following easements,
restrictions. covenants and. conditions, which shall run with the
Property as defined herein below, and which is subjected to this
Declaration and which shali be binding on all parties having any
right, title or interest in such Property or any part thereof. and
their heirs, personal representatives. successors and assigns, and
shall inure to the benefit of each Owner of all or any part
thereof. .

1. Property. The Original Developer is the recorded owner of
real property ( the" Property") in Maricopa County.,™ Arizona,
described as Pueblo Bonito Unit One. a subdivision according to the
plat recorded in Book 351 of Maps, page 2, records of HMaricopa
County, Arizona. .

2. Scope. . This declaration provides for extensive control
of the Property by the Developer including, without limitation: (i)
control of the Association, of the type and design of the
Improvements which may be built within the Property and of the uses
which may be made of the Property and its Common “ATSse: (ii) The
right to amend this Declaration; and the acceptance hereof. every
person acquiring any right, title or interest to any Lot
acknowledges. agrees to and accepts the Developer's control of the
Property and the limited liability of the Developer and its agents
as provided in this Declaration. Such control and iiability
limitation is an integral part of this Declaration and the
Developer‘s general plan for the development and operation of the
Property. As used herein, the term "Developer” shall be deem2d to
include. as the context requires, the Original Developer. and
successor Developer or all of them. and their respective succassors
and assigns.

2.1 Right to Add Lands. The Developer, at his eleciion.
shall have the right to extend from time to time the Propertyv
subject to this Declaration to other adjacent propertyv. Such

additional land, when added. shall become part of the sroparty.
Any and all new land so added. and the Owners thereof. shzil b=
subject to and bound by this Declaration. The procedure for adding
new land to be.subjesct to this Declaration shall be as foil!ows:
The Developer shali record in the office of the County Recorder of
Maricopa County. Arizona. a supplemant to this Declaration
(hereinafter called "Supplemental Declaration~), signed bv ths
Developer., which Supplemental Declaration shall (a) describs the
naw land being subjected to this Declaration. (b} state such lands

!
H
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and the improvements thereon, and the bresent owners and persons
subsequently becoming Owners of Lots within said lands. shal] be
subject to and bound by all of the terms of this Declaration except
any stated additions, deletions or other changes or
modifications.if any, have been made in the use restrictions with
reéspect to such new land. :

3. Purpose. Pursuant to the Provisions hereof, the Developer
intends:

3.1 To sell and convey the Property, or portions thereof,
and, in doing so, to place upon the Property mutual! and beneficial]
assurances, restrictions, covenants, conditions, reservations,
easements, liens, charges and development standards under a plan of
improvement for .the benefit of the Property and its owners:

3.2 That the Property be developed in accordance with the
applicable provisions of the Zoning Ordinance, as and when amended.
and in compliance with the general plan for the development of the
Property by Single Family Residences ang related facilities:

3.3 To establish covenants, conditions and restrictions upo: -
the Property ang évery portion thereof, and. certain mutually
beneficial restrictions and obligations with respect to-the proper
useé, occupancy and enjoyment thereof, all for the purpose of
enhancing and protecting the value, desirability and attractiveness
of the Property and enhancing the quality of life within the
Property; and i g

3.4 To incorporate ang maintain as a nonprofit corporation.
the Pueblo Bonito Community Association, for . the purposes set forth
in paragraph 6 hereof: so as to Preserve the values zng eémenities
of the Property and to which ultimately shall be dslegated the
power of maintaining ang administering the Common Areas,
administering and enforcing this Declaration ang collecting and
disbursing the Assessments herein created.

4. Establishment. The Developer intends to develop the
Property in accordance with the general plan depicted on the Plat.
The Property will be developed with Single Family Residences
mutually utilizing the Common Areas. This Declaration esiablishes
2 general plan for the improvement of the Property and its use.
occupancy and snjoyment.

5. Use and Occupangx_gggigictions,
5.1 Residential. fach Lot shall be usad only for
residential purposes. No business or commsrcial building may bs

b
erected on any Lot and no business or commercial en
be conducied vpon or from anv Lot except for “homz o
and as dafined and allowec wundzr the Zoning Oréinancs. No
temporary buildings, structures or trailers may be srzzied
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or maintained on any Lot, excepl as expressly permitted angd
approved by the Design Review Board. No Lot shall be used for
hotel or other lodging or transient service or purpose except that
a Lot may be used by Owner for the temporary housing of guests of

the Owner. No lot shall be leased or rented except in ijtg
entirety.
5.2 Construction. No building, structure or .other

Improvements of any kind may be erected, modified, altered or
placed on any Lot without the prior written approval of the Design
Review Board. Except for any perimeter walls installed to enclose
the boundaries of the Property as limited by the applicable
portions of the Zoning Ordinance. all Improvements shall be located
to comply with the applicable provisions of the Zoning Ordinance
which are summarized as follows as of Development Standards Case
No. 60 ZN 91:

Minimum Yard Setbacks LOTS 1-20

’ UNIT ONE
Zoning: R1-43 R1-35 PRD R1-18 PRD
Front Yard 40" 30" 25" )
Rear Yard 35" 35" 30"
Side Yard 20" 15" Varies(10")
Distance between 40 30" 10°

structures

The “Front Yard", " Side Yard" and “"Rear Yardownefss to those
portions of a Lot as so defined by the Zoning Ordinance. The
minimum distance between Improvements (except for Lot boundary
walls) on adjacent lots shall be as outlined above. None of the
Improvemznts may project beyond the Minimum Setbzcks. except for
Lot boundary walls which enclose such Lot, fences on the boundaries
erected by the Original 'Developer,. landscaping, driveways and
pParking arecas as controlled by the Design Review Board. No
slructure whatever, other than one single-story private Single
Family Residence, together with a single story private garage,.
guest house, servants' quarters and customary out buildings. and
One or mcre ramadas., pergolas, or similar improvements shall be
permitted to remain on any Lot. All homes shz!ll be Single.Storv
having a single level area not exceeding twenty-four (24) feet at
its highest point above finish floor (exclusive of chimneysi.
provided that as to Lots 16. 17 and 18 shall have a heigh:
restriction of 22 feet above finished floor grade. No main
residence shall bs erected which shall have 2 floor area of less
than thres thousand (3.000) square feet. exclusive of open porches,
garages. guest- houses, servant's quarters and outbuildings. 2
Private gzrage & gques!t house., servants' Guariars, and / or
Customary cutbuiidings may be erected either simulianeously with or
after the a2rec:iion of the main residence but not before tha mair

i has been erected. All gqarages sha!! bz of & sizz
adequates 10 contain no fewer than three full-sjzz¢ American-made
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automobiles. All such garages, guest houses, servants' quarters,
and customary outbuildings shall be attached to the main residence
either by walls, fences, or patios so as to make one contiquous
unit.

5.3 landscaping. Landscaping shall be in compliance with
the Zoning Ordinance, as it applies to the Property. and other
applicable state, county or municipal statues, ordinances, rules or
regulations: including those dealing with native plant
preservation. A landscaping plan shall be submitted to the Design
Review Board together with the proposed plan for Improvements on
any Lot pursuant to paragraph 9 and be in compliance with the
Architectural Guidelines which pertain to landscaping.

5.4 Accessories. Accessories such as, without limitation,
clothes lines, service vyards, sports apparatus, trash receptacles, -
heating and air conditioning equipment and other exterior fixtures,
machinery and equipment shall be permitted only if screened from
the view of neighboring Lots and with the prior written approval of
.the Design Review Board. -

5.4.1 Antennas. No antenna or other device for the
transmission or reception of television or radio signals or any
other form of electromagnetic radiation shall be erected, used or
maintained outdoors on any portion of the Property. whether
attached to a building or structure or otherwise. The. Association
shall have the right to determine whether SUChGeItss shaii be
permitted on any Lot. Satellite dishes may be installed jrf
screened properly and approved by the Design Review Board.

5.4.2 Roof Mounted Air Conditioning Units. No aijr
conditioning units. air coolers. furnaces or other mechanicai
equipment may be mounted on the roof of anv dwelling uni: cr
building located on any Lot. :

5.4.3 Lights. Spot lights or othzar lights which may
reflect upon or cause glare to neighboring bproperty., inciuding
Sport court or swimming pool lights. shall no: be allowed. All
street lights will be of a height, design, and t¥Ype approved by ths
Design Review Board.

5.4.4 , Reflective Materials. Foil or o:ihe-
light-reflective material shall not be placed or maintained jn ths
windows or glass of any Improvement erected on any Lot. Other

reflective articles. including reflect jve house sidings and roofin
material, shall noti be maintained on any Lot. te glass used in th
construction of any Improvement on any Lot sheal! have a reflectzncs
in excess of twsntly percent (20%).

()

wood shaks roofs, light-reflective roofs or flat roofs {un

5.¢.5 2oois and Flashings. No asbzs:0s shingle roo:
H i
fuliy concezleg by a parapst wall so &s no:i be Visible ¢

o SN L VI
G urown
|
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Neighboring Property) shall be constructed or maintained on any
Lot. No concrete tile roofsg shall be constructed on any Lot, except
flat concrete shake roofs that have the approval of the Design
Review Board for said roof's compatibility with style and color
scheme of the Improvement and on adjacent Lots.

5.5 Vehicles. Vehicles shall be parked and kept only in
garages or designated parking areas and shall not be parked in the
Streets at any time for any reason except temporarily with the
Prior written approval of the Association Board. No Vehicle ,
regardless of ownership, age, condition or appearance shal! remain
©n any Lot in any manner which could be construed as being stored.
neglected, abandoned or otherwise not in active use except within
an enclosed garage or other structure approved in advance by the
Design Review Board. The Association Board may adopt specific
rules and regulations pertaining to recreational vehicles, boats,
trailers and other vehicles other than standard bDassenger vehicles. -

5.6 Utilities. All gas, electric, power, telephone and
other utility and service conduits, .connections and lines shall be
located either underground or concealed in, under or on buildings
or other structures, except when prohibited by law. Service
pedestals, transformers, switch cabinets and similar installations
may be located above ground but-shall be screened from the view of
neighboring Lots as provided in Paragraph 5.4. No outside speakers
or amplifiers shall be psrmitted except the prior abproval of the
Design Review Boargd, subject to the regulation by the Association
Board as to noise leve] and time of use. All outside lighting
shall be of a2 type that does not annoy other Owners and shall be
subject to prior approval by the Design Review Board.

5.7 Signs. No "For Sale™ or other advertising sign,
billbozard or display of any kingd shall be permitted except in areas
designated in advance by the Developer., any successor Developer or
the Association Board. Street names and numbers. mailing addresses
and other identification and directory designations , markings and
insignia shall be permissible only a2s installed by the Developer or
as approved in advance by the Design Review Board. All signs shall
comply with applicable laws and ordinances, including without
limitation any Sign Ordinance of ths City of Scottsdale.

5.8 Maintenance. A1l Lots shall be kept in good condition
and repair with the Improvements adequately painted. No garbage.
rubbish, trash or debris shall be burned on a Lot or be placed or
allowed on a Lot except within the containers complying with City
of Scottsdale requirements. Replacezment or mzintenance of such
containsrs shall be subject to regulations by the Association
Board. No Lot shall »e aiiowed to present an unsightly appearance.
endanger hezlth of Ownars, emanate offensive ncises or odors, or
constitute an aggravzatior. annoyance oOr nuisancs.




5.9 Subdivision. No Lot shall be further subdivided o
Separated into smaller or different portions or conveyed or
encumbered in less than the full dimension as set forth in the Plat
and no Lot shall contain less than 20,000 square feet of langd
surface area . Dedication, conveyance or other granting of
easements to public utilities or other public or quasi-pub)ijc
entities may not be permitted without the Prior written approval of
the Association Board. Two or more Lots may be combined so as to

only with prior approval of the Association Board and, in either
évent, the combined Lots shall be deenfed one Lot for purposes
hereof: provided. however, that the Developer, any successor
Developer or the Association Board may require, as a pre-condition
of any such combination, that the Owner of such combined Lot
continue to be liable for Assessments as though there had been no
combination of Lots. '

5.10 Mining. No exploration or mining operations of any
kind shall be Permitted whether involving discavery, location,
removal, milling or refining and whethe: related to water, oily
Gas. hydrocarbons, gravel, uranium, geothermal steam or otherwise.

5.11 Animals. No Animals, reptiles, birds or other
Creatures shall be permitted or kept on a Lot except that. commonly
accepted household Pets such as dogs, cats.*ggggs and fish in
reasonable numbers may be maintained within aLot or domestic but
not commercial purposes. Household pets shal] be restrained by
fence, cage or leash at all times and shall not be allowed to
eliminate eéxcrement in the Common areas or other Lots. The
Association shall determine what a commonly accepted househoid pat
Is. and shzll determine @ reasonable number of such animals.

5.12 Modification. The Board may modify or waive ths
foregoing restrictions or otherwise regulate the use and occupancy
of the Property and the Lots by reasonable rules and requlations
adopted by the Board from time to time as provided in paragraph
£€.5.

5.13 Enforcement. The Association. or its authoriaesd
égent. may enter any Lot in which a violation of these restric-ions
2X1sts ané may correct such violation at the expenss of the Owner

thereof. The expenses so Incurred by the Association. and such
fines as may be imposed bursuant to the Bylaws or the Associaticn
Rules, shal!l]l bz a Spacial Assessment secured by lien upon the Lc:
enforceabl!sz in accordance with the provisions of paragraph 8.
5.14 sYemption. In developing the Property eang
fonstruciing ths improvemsnts. the Daveloper shall not be subjyzc:
10 the limitations of this paragraph S and notning contained :=n
this Declzration sheil prohibit or interfere with such activitiss
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by the Developer or its agents. The Developer may utilize any
portion of the Property ( except Lot previously conveyed to Owners
other than the Developer) for any and all construction and sales
activities. During such time as it retains ownership. all Lots
owned by the Developer are free of the use.and other restrictions
of this Declaration and the Developer may make such use of its Lots
as permitted by law notwithstanding that such use otherwise would
be prohibited by this Declaration. All Improvements constructed or
installed by the Developer shall be permissible without necessity
for approval by the Design Review Board or others and
notwithstanding any restriction or prohibition to the contrary set
f5rth herein.

6. Pueblo Bonjto Community Association.

6.1 Organization.

6.1.1 Purpose of the Association. The Association has
been incorporated as a nonprofit, membership corporation to serve
as a governing body of the Members for the protection, improvement,
a2lteration, maintenance, repair, replacement administration and
operetion of the Property, the assessment of expenses, payment of
losses, disposition of casualty insurance proceeds and other
matters as provided in this Declaration, the Articles. the Bylaws
and the Association Rules. The Association shall not be deemed’ as
conducting a business of any kingd. All funds received by the
Association shall be held and applied by it for tha Members in
accordence with the Provisions of this Declaration. the Articles
and the Bylaws. The Association shall have no power to issue
stock. The Articles and the Bylaws shazl! not be construed or
amendzd so as to be inconsistent with this Declaration.

6.1.2 Subsidiary Associations. The Association shall
have the right to form one or more subsidiary associztions for the
PUrpose or purposes deemed appropriate by the Association Board.
Without limiting the generality of the foregoing. one or more
subsidiary associations . may be formed for the operation and
maintenance of any specific area located within the. Property.
However. such subsidiary association shall be subject to this
Declaration and may not take any action to lessen or abate the
rights of the Owners as herein provided.

6.1.3 Board of Dirsctors and Officers. 7The affairs of
the Association shall be conducted by the Board of Directors ( the
"Association Board”) and such officers zs the Associé:ion Board may
elect or appoint. in accordance with ths Articies ang Bylaws. The
Assocization 3oard shall consist of not lzss than thrz:z and not more
than ssven members as may be prescribsd from time 2 time by the
Articiss or the Bylaws.

€ Association shzll have such
€cridsd by law ani as set forth

&

5.2 Powers and Duties. Th
Tights., dutizs and powsrs as are Drzs
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herein and in the Articles and the Bylaws.

6.3 Membership. Every Owner of a Lot shall be a member o:f
the Association. Membership shall be appurtenant to and may not be
separated from ownership of a Lot. The rights and obligations of
an Owner and membership in the Association shall not be assigned,
transferred, pledged, conveyed., or alienated in any way except upon
transfer of ownership of an Owner's Lot and then only to the
transferee of ownership of such Lot. Provided, however that the
original Developer or any successor Developer may assign absolutely
or conditionally or both its voting rights for any or all Lots then
owned by it to any successor Developer, subject to any limitations

provided for in any such assignment. Any attempt to make a
prohibited transfer shall be void. Any transfer of ownership of =z
Lot shall operate to transfer membership to the new Owner. In

order to assist the Association Board in maintaining its books ané
records and in the orderly transaction of its affairs, all requests
and other communications by Members of the Association Board sha)]
be in writing and the Association Board may disregard any other

6.4 Voting Rights. The Association shall have two Cclasseé -
of voting Members.

6.4.1 Class A. Class A shall consist of all Owners
except the Developer, each of whom shall be entitled tO one vote
for each Lot owned.

(gl T E

6.4.2 Class B. Class B shall be the original Developer
who shall be entitleg to ten votes for each Lot owned either
directly or beneficially, through a trust or other arrangement. or
shall include any successor Developer, subject to any limitations
imposed on any absolute or conditional transfsr or dssignment of
such Class B voting rights by the originai Developer or any
successor Developer. The Class B membership shall cease and b=
converted to Class A membership upon the happening of either of the
followirg events whichever occurs earlier:

6.4.2.; Upon conveyance to an Owner. other than =z
Developer. of the last Lot owned by any Devsloper to any other
Person as Lot Owner; or

L Y

6.4.2.2 Five years from ths date o this Daclare:ion.

6.4.3 Suspension. If any Owner sha!l be in arrears irn
the payment of any amounts due under any of ths provisions of this
Declaration for a period of 15 days., or shall bz in default cf anv
other terms of this Declaration for a period of 15 days. ¢
Owners rights to vote a2s a Member shall be suspsnds< automatical
and shall remain suspendsd until all paymants ars made and defaul
cured.
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6.4.4 - Procedure. The votes for each Lot shall be cas:
a@s a unit, and a division of the votes shall not be allowed. If
joint Owners are not able to agree amongst themselves as how their
vote or votes shall be cast, they shall lose their right to vote on
the matter in qQuestion. If any Owner or Owners cast a vote or
votes representing a certain Lot, it thereafter will be
conclusively presumed for all purposes that the voter(s) were
acting with authority and consent of all the other Owners of that
Lot. 1In the event more than one voter casts the vote or votes for
a particular Lot, none of the votes shall be counted and such vote
shall become void. The candidate or motion receiving the highest
number of votes shall be deemed elected or carried. At the option
of the Association Board, the elected members of the Association
Board, may be by written ballot duly mailed to the Members or at a
meeting of the Members. .

6.4.5 Articles and Bylaws. Each Member shall have such
other rights, duties angd obligations as are set forth in the
Articles and the Bylaws. . .

6.5 The Association Rules. By a majority vote of the
Association Board, the Association, may from time to time zni
subject to the Provisions of this Declaration, adopt. amend, and
repeal rules and regulations to be known as the “Association
Rules.”™ The Association Rules may restrict and govern the use of
any area by any Owner. the family of such Owner Or guest, invitee,
licensee of such Owner:; provided. however, TE T UITEY Associat ion
Rules may not discriminate among the Owners and shall not be
inconsistent with this Declaration. the Articles or the Bylaws. R
copy of the Association rules as they may be from time to time
adopted. amended or repezled shall be mailed or otherwise delivered
to each Owner and may be recorded. The Association Rules shali
heve the same force and effect as if they were set forth in &nd
vere a part of this Declaration. The Association Board shall have
the right to impose fines for violations of the Association Rules
and if such fines are.not paid within ten days afier written notice
to the Owner in violation, the fines may. at the Associations Board
direction, become a lien on the lot of the Owner and enforceable s
to any other lien crezted by paragraph 8. Each occasion of
violation and each day during which such violation continues shall
be deemed a separate offense subject to & sepazrate and additionsa!
fine.

6.6 Personal Liabilijty. No Member of the Association
Board. any commitice or cfficer of the Association, any compenseat a¢
Or voluntary manager or &ny employee or agant or any member of ihs
Design Revia2w Board shal!l be personally liable o any Owner or anv
other party, including the Associetion. for &ny damage. loss or
Prejudice claimed or suifered on account of any act. omissior,
error or nagligence of ths A sociation, tne Association Board, ::s
Mmanager or any other representative or employee of the Association.
the Dzsign Review Board. or any Other commi:zse. or any oirsr

e I T
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officer of the Association, provided that such a person has, uporn
the basis of such information as may be possessed by him., acted in
good faith., without willful or intentional misconduct. Officers
and Directors of the Association shall be indemnified against
personal liability for acts or omissions in the manner set forth in
the Articles.

7. Covenants for Maintenance.

7.1 Owners. Each Owner shall be responsible for and bear
the expense of all of the maintenance , repairs and replacements
for his Lot and its improvements including all areas and features
not herein expressly provided to be maintained by the Association.
In such repair and maintenance, an Owner shall not interfere with,
hinder or damage any Common Area or the area or Improvements of any
other Lot. The removal, replacement, installation or repair of any
fence, wall or other component of a Lot, placed or constructed by
the Developer or any Owner, on, within or about any utility or
other easement or service line or system shall- be the
responsibility of the Owner, either directly or through increased
assessments at the option of the Association Board. Additionally,
if repairs or maintenance of areas to be repaired and maintained by
the Associztion are caused through the negligent or willful acts or
omissions of the Owner, his family, licensees, guests, tenants or
invitee, the cost of such repairs or maintenance shall be the
responsibility of the Owner either directly or indirectly through
the use of a Special Assessment, at the option of the Association
Board. Repair or maintenance of the interior or”eXteTrioTr of any Lot
Or its Improvements, undertaken by the Association because of the
failure or neglect of the Owner, shall be the responsibility of
the Owner, 2ither directly or through Special Assessment by the
Association, at the option of the Association Board.

7.2 Association. The Association shall be - responsible
for and beszr the cost of the repair and maintenance of the Common
Areas and facilities, signs., street signs, sign walls and the like
if and as installed by the Original Developer or the Association
even if not loczted in the Common Areas: and all portions of the
property outside of the boundary of the Lots and public strzets.
The Association may repair and maintain Lots. or portions thereof,
&S are not propsrly constructed, landscaped or maintained by ths
Ownars. The costs and expenses of the repair and maintenence
undertaken by the Association shall be allocated among the Qurzrs
Pursuant te the provisions of paragrzph 8.

7.3 Association PRight of Access. An  authoriz
representziive of the Association. and all contractors, repeir
and other zgentis employed or engaged by the Association. shalj

entitled (¢ reasonable access to such of the LOts asg mavy
regquired in connection with the maintznance. respair or replacemsn:t

of or to ths Common Areas and otherwiszs as necessary (o perform any
0{ the Asscciation's duties or responsibilitijes hersunder.
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8. Covenants for Assessments.

8.1 Creation of Lien and Personal Obligation. By
accepting any interest in a Lot each Ownsr thereof covenants and
agrees to pay to the Association: Regular Assessments, Specia]
Assessments and Capital Improvement . Assessments, if applicable.
Such Assessments shall be established anéd collected from time to
time as provided by this Declaration. The Assessments together
with interest: thereon, late charges, attorney's fees, court costs
and other costs of collection thereof. as herein provided, shall be
a continuing lien upon such Owner's Lot (or combined Lots) against
which the Assessments are made. Each assessment, together with
interest and other costs, also shall be the personal obligation of
the Owner of such Lot at the time when the Assessment becomes due.
The personal obligation for delinquent Assessments shall not pass
to an Owner's successors in title unless expressly assumed by them
albeit the lien shall continue irrespective of the change in
ownership. The obligation of an Owner to pay Assessments shall not
be affected by the incompleteness of or any diminished use with
respect to the Common Areas or the abandonment of a Lot.

8.2 Purpose of Assessment. The kssessments levied by the
Association shall be used to promote tne recreation ., health,.
safety., and welfare of the Owners includirng, without limitation,
the purposes described in paragraph 4.2, and for the improvement
and maintenance of the Property and the Common Areas including.
without limitation the payment of taxes, governmental assessments,
insurance premiums, repair, maintenance, znd “Cons¥ruction costs.
ané supervision, management and related expenses.

8.3 Reqular Assessments. Regular assessments shall be
determined by the Association Board in such manner as shall be set
forth in the Bylaws. Written notics of ths amount of the Regular
a@ssessments and the due date shall be provided to the Owners no:
less than ten days prior to the due date, glthough the failure to
provide such notice shall not relieve any Owner from the obligation
to pa¥ such Regular Asséssments. The first Regular Assessment
period shall not commence earlier than ths first day of the first
month following the conveyance of the first Lot to an Owner other
thean the Developer. Upon demand and for =z reasonable charge. the
Association Board shall furnish to any Ownz=r a certificate setting
forth whether the Assessments on his Lot ars paid. and if unpaidg,
the uapeid amount. The Certificate whesn signed by an officer o-
director shall be binding upon the rssocizticn as of the date of
lssvance.

LU 7]

8.4 Special Assessments. If ths Association Boarc
dstarmines thzat any repairs or maintsnence =f éreas to be repajresd
0f mzintainsd by the Associatijon érise Irom the negligent cr
=iilivl acts or omissions of an Owner. =ig family. licensses,
GUesis. tenanis. or invitees: if th2 ~ssociz:ion incurs expenses (o
mzintein 2 Lot because of the failurs or rzstazey nf the Owner: or
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if the Association incurs expenses in causing the owner to comply
with this Declaration. the Articles, the Bylaws or the Association
Rules, then the Association Board may obtain reimbursement of such
expenses from the Owner through the issuance of a special
Assessment for that purpose. Written notice of the Special
Assessment and the due date shall be provided to the Owner not less
than ten days prior to the due date, although the failure to
provide such notice shall not relieve the Owner of the obligation
to pay such Special Assessment.

8.5 Capital Improvement Assessments. The Association Board
shall have the right and power to impose Capital Improvement
Assessments to provide for the construction of recreational and
other facilities in the. Common Areas, or for the alteration,
demolition., removal Or reconstruction of the Common Areas, from
time to time, as in its discretion appears to be in the best
interest of the Association and the Property. Any such alteration,
demolition, removal, construction, or addition shall be authorized
by an affirmative of members of the Association Board at a duly
called meeting at which a quorum is present, and ratified, and
approved by the affirmative vote of a majority of the Members
Present in person or by proxy at a duly called meeting at which &
queorum is present. For Purposes of this paragraph, the presence.
at a duly called meeting, of the Members or proxies entitled to
cast 50 percent of the votes of the Membership shall constitute a
quorum. If the reguired quorum is not forthcoming at any such
meeting, another meeting may be called by sending written notice to
all Members not less than ten days and not more than twenty days in
advance of such meeting, setting forth the purpose of the meating -
and the required quorum at any such subsequent meeting shall be
one-half of the requiragd quorum of the preceding mesting. Capita!
Improvement Investments shall be payable at the same time and in
addition to the Regular Assessments or., at the option of the
Association Board, at different times or in on2 installment.
Approval of Capital Improvement Assessments is hersby reserved for
the Association Members.

E.€ Assessment Rate. The pro rata share of .the tota!
Regular or Capital Improvement Assessments to be born by each Lot
shall be the " Assessment Rete" for that Lot. The Assessment ra:te
shall be uniform for all Lots, except that the Association may vary
the Assessment to a Lot to reflect the extent of use gttributable
to that Lot. The Lots owned by any such Developer othar than H
original Developer shall be subject to the paymen: of &ssassmen
in the same manner as any other Lot. Assessmants may continue
be impossd on combinad Lots if and as provided in paragraph 5.9,

4
h
-
i
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8.7 Remadies. gach Owner shall be dezmac o co

venansit and
agree to pav to the Association ths Assessments providsd for hara:n
on or before ths due date. as established by the Association Board.
and agress to the =znforcement of ths Asssssmznis as herein
specified. In the event the Association emplovs g¢iiornevs fo

-
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collection of any Assessment, whether by suit or otherwise, or to
enforce compliance with specific performance of the terms and
conditions of this Declaration. the applicable Owner shall pay
reasonable attorney's fees and costs thereby incurred in addition
to any other amount due or any other relief or remedy obtainegd
against such Owner. 1In the event of a default in the payment of
any Assessment when due. the Assessment shall by deemed delinquent,
and, in addition to any other remedies herein or by law provided,
the Association may enforce such obligation in any manner provided
for by law or in equity, or without any limitation of the forgoing.
by either or both of the following procedures:

8.7.1 Suit. The Association Board may cause a lavwsuit
to be commenced and maintained in the name of the Association
against an Owner to enforce the payment of any delinquent
Assessment. Any judgement rendered for the Association .in any suéh
action shall include, without limitation, the amount of the
delinquency, interest from the date of the delinquency at the
"Default Rate” which shall be the greater of one percent _per annum
above the prime rate of Valley National Bank (Arizona), Phoenix,
Arizona (or its successor) or 18 percent per annum., court costs and
reasonatle attorneys fees as determined by the court. .

8.7.2 Lien. There is hereby created a lien, with
private power of sale, on each and every Lot to secure payment to
the Association of any and all Assessments levied against any and
all Owners, interest thereon at the Default Rate from the date of
the delinquency. and all costs of collection..which~may Paid or
incurred by the Association in connection therewith including,.
withecut limitation. costs and reasonable attorney's fees. After
the occurrence of any default in the payment of any Assessmeni. the
kssociation Board. or its duthorized representative, may, but shall
not be required to, make a written demand for payment to the
defaulting Owner. on behalf of the Association. The demand shall
state the date and the amount of the delinquency. Each defauit
shall constitute a separate basis for demand or lien. but any
number of defaults may be within a8 single demand or lien. 1If suck
de!inquency is not paid after delivery of such demand, or. even
without such written demand being made., the Association Boarg may
elect to file a claim of lien on behzlf of the Assocization agzinst
the Lot of the defaulting Owner. However,. a claim of lien is not
required and any and all delinquant Assessments shall b>e &
cont:nuing lien on the Lot with or without the praparatisn or
recording of a claim of lien. A cleim of lien may be executed.
acknowledgad by any officer of the Association, and shall contain
substantially the following information: the name of thsz
delinquent Owner: the legal description and streec: address of
Lot: the amount due including intersst thereon, collection co
and reasonable attornay’'s fees: and that the lien is claimed bov
Association pursuant to this Declarz:ion. Upon the occurren-
the delinquent Assessment or the recordation of a culy exz:
original or copy of the cleim of lisn. the lien immsdiately s

—_—
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attach and become effective in favor of the Association as a lienp
upon the Lot against which Such Assessment was levied. Except as
provided in paragraph 8.7.3 hereof, the lien shall have priority
over all liens or claims created subsequent to the due date of the
first delinquent Assessment for which the lien is claimed. Any
lien may be foreclosed by appropriate action in court in the manner
Provided by law for the foreclosure of a realty mortgage or for the
enforcement of a deed of trust, with private power of sale, as set
forth by the laws of Arizona, as and if amended. The lien shall be
in favor of the Association and shall be for the benefit of al) of
the Owners. The Association shall have the right to purchase at
the sale and power to bid in at any foreclosure or trustee's sale
and to purchase, acquire, hold, lease, mortgage and convey any lLot.
In the event that any such foreclosure is by action in court.
reasonable attornev's fees + Court costs, title search fees
interest at the Default Rate,.and all other costs and expenses
shall be allowed to the extent permitted by law. Each Owner, on
becoming an Owner of the Lot, hereby expressly approves the
foregoing and waives any objection to the enforcement apng
foreclosure of the lien in this manner.

8.7.3 Subordination of Liep. The Lien for the.
Assessments provided for herein shall be subordinate to the lien of
the First Mortgage on the Lot. Sale or transfer of any Lot shall
not effect the Assessment lien. However. the sale or transfer of
any Lot pursuant to mortgage foreclosure or any proceeding similar
to or in lieu thereof shall extinguish the lien of such Assessmant
a8s 1o payments which become due prior to such serescrtTansfer. Ne
sale or transfer shall reljeve such Lot from any liability from any
Assessments thereafter becoming due or from the lien thereof. sz)e
©or transfer shall not relieve the previous Owner from persons}
liezility for Assessments that became due while such Owner was the
Owner.

8.7.14 Offsets. All Assessments shzll be payable in the
amounts specified in the notice of Assessments and no offsets to
such amounts shall be permitted for any reason including , with out
limitation, a claim that (1) the Association. the Association Board
or the Developer is not properly exercising his duties and powsars
as provided in this Declaration;: (ij) Assessmants for any pericl
exczad Common Expenses: or (iii) a Member has mads no us2 of the
Common Areas.

o

8.7.5 Homastead Waiver. Each Owner. to the ex-:
permitted by law, hereby wvaives. to the gxtent of any liens cresz
fo the Association pursuant to this Declaration. whather such |
are now in existence or Created at any tims in the future t
benzfit of any homest=zad or exemption laws of :n2 State of Ariz:
now in effect. or in effect from tima2 to timsz hersafrer.

¢.0 Architeciurez]l Control.




9.1 Orqganization. There shall be a Design Review Boarg
organized as follows:

9.1.1 Design Review Board Composition. The Design
Review Board shall consist of three members who shall be gppointed
initially by the Developer. At his option, but without a

requirement or responsibility to do so. and then only as long as
the original Developer owns ten or more Lots, Pueblo Bonito or its
designated representative may be one member of the Design Review
Board. The Developer shall retain the right to appoint. augment or
replace all members of the Design Review Board ( other than the
Pueblo Bonito member, if so appointed) until all of the Lots are
sold or conveyed by the Developer to Owners other than the original
Developer or any Successor Developers or until five years after the
date of this Declaration in 1992, whichever first. occurs.
Thereafter, members of the Design Review Board shall be appointed
by the Association Board. The Developer may, but need not, permit
the Association Board to appoint one or more members of the Design
Review Board at any time. Persons appointed to the Design Review
Board, other than those persons appointed by the Developer. mus:
satisfy such requirements as may be established from time to timeg
by the Developer or the Design Review Board. The address of the
Design Review Board shall be the address established for the giving
of notice to the Association, unless otherwise specified by tha
Design Review Board.

3.1.2 Alternate Members. In the evefit~™oT the absence or
disability of one or two of the regular members of the Design
Review Board., the remaining reqular member or members. even though
less than 2 quorum, may designate either or both of the alternate
members to act as substitutes for the absent or disabled reguler
member or members for the duration of such absence or disability.

9.1.3 Term of Office. Design Review Board members and
alternates shall have a renewable. one year term of office. The
one year term of offjce shall commence on the date of appointment
and shall terminate one year thereafter irrespective of ths
commencement or termination date of the term of office other
members of the Design Review Board. Any member of the Design
Review Board may resign at any time and may be removed by thse
Association Board (except that Pueblo Bonito may not be removed :°¢
it elects to designate or act a@s & mamber under paragraph 9.1.) end
gs limited therein).

9.1.¢ Design Limits. The Design Review Board sheti!
establish procedural rules, regulations, restrictions.
architectural! standards and design gquidalines which the Desicn
Review 3oard may. from time to time in its sole discretion. amsnc.
Tepeal! or augment including:

-

¢ limitations for i
ed periods after tn

§.1.4.1 ITimz Limitations. T
ccmpletion of consiruction., within speci
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approval of the Improvements by the Design Review Board.

9.1.4.2 Perimeter or Other Walls. The placement,
design., materials and color of any perimeter walls placed on or
near the boundaries of any Lot, subject to the applicable
provisions of the Zoning Ordinances. No masonry walls or other
permanent structures shall be erected in the Public Ultility
Easements between Lots 8 and 9 and between Lots 16 and 17.

9.1.4.3 Conformity with Approved Plans. Requirements
for the conformity of the ' Improvements with plans and
specifications approved by the Design Review Board: provided ,
however, as to purchasers and encumbrances in good faith for fair
value. the completed Improvements shall be deemed to be in
compliance with plans and specifications approved by -the Design
Review Board and in compliance with the architectural standards of
the Association and its Declaration, unless: _

{a) Notice of noncompletion or
nonconformance identifying the violating Lot and specifying the
reason for the notice, executed by the Design Review Board, shall
be recorded with the Maricopa County Recorder. and be given to the
Owner within one vear of the expiration of the time limitation
described in paragraph 9.1.4.1 or within one vyear following
completion of the Improvements whichever is later; or

{b) Legal ©procedings shall " have been
instituted to enforce compliance or completion of -the Improvements.

9.1.4.4 Other Restrictions. Such other limitations
and restrictions as the Design Review Board. in its discretion
shall adopt including., without limitation., the regulation of all
landscaping (including., without limitation, absolute prohibitation
of certain types of landscaping. tress and plants)., construction.
reconstruction, exterior addition, change, glteration or
maintenance of any building, structure, perimeter walls or interior
fences including, without limitation the nature, kind. shape.
height, materials, exterior color, surface texture and location of
such Improvements.

9.1.4.5 City Restrictions. Such requirements and
limitations as the city may impose including,.without limitation.
procurement of a valid building psrmit and compliance with =all
applicable laws and policies of the City then in effzct including.
without limitation, the Zoning Ordinance.

b 1]
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Board to consider and act upon any aad all proposals or »p
submitted to it pursuant to the terms hereof. to perform o
duties delegated to it from the Association Board and to carry
2ll other duties imposed upon it by this Declarzation.

9.2 Duties. It shall be the duty of the De2sign Revi
t
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hereunder. Subject to the provisions of paragraph 9.1.2 the vote
Or written consent of any two regular members at a meeting or
otherwise, shall constitute the act of the Design Review Board. The
Design Review Board shall keep and maintain a written record of all
actions taken by it at such meetings or otherwise. Members of the
Design Review Board shall be entitled to compensation for their
services only if and as provided by the Association Board in its
discretion.

9.4 Hajver. The approval or disapproval by the Design
Review Board of any plans, drawings or specifications for work done
Oor proposed, or for any other matter requiring the approval of the
Design Review Board, shall be in writing and shal!l not be deemed to
constitute a waiver of any right to approve or withhold approval of
any similar plans, drawings, specifications or matters subsequently
submitted for approval.

.5 Liability. Neither the Design Review Board nor any
member thereof shall be liable to the Association, any Owner. or to
any other party for damage. loss or prejudice claimed or suffered
on account of approval or disapproval of any plans. drawings: or
specifications, whether or not defective; the construction ot
performance of any work, whether or not pursuant to approved plans,
drawings and specifications; the Development of any portion of the
Property; or the execution zng filing of any estoppel certificate,
whether or not the facts therein are correct; provided that with
respect to liability of a member of the Desigr.RaesiswsRoard, such
member has acted in good fzith on the basis of such information as
may be possessed bv him. Without in any way limiting the
generality of any of the foregoing provisions. the Design Review
Board, or any member thereof may. but is not required to. consult
with or hear the views of the Association or any Owner with respect
{0 any plans, drewings., specifications or other proposals submitted
to the Design Review Board. The Design Review Board shzll not be
deemed to have approved or disapproved any proposal unless in
writing signed by at least two current, reqgular members. The
original Developer. the Pueblo Bonito Partnership shall have no
liability on account of the appointment or failure to.appoint a
Pueblo Bonito Partner or designated representative to the Design
Review Board.

9.6 Tims for Approvzl. In the event the Design Resview

Board faiis to apprave or disapprove in writing within 4% davs

after complete plans and specifications have been submitted to it

the approval will not b=z required and this paragraph will b=
deemed to havs bsen wajved 2s to such plans and specifications.

9.7 Gen=ra: Provisions. The Design Review BSoard may
@ssess rezsonable fz2s in connection with its review of plans and
specificazions. Thez Design Revisw Board mey delegate its plan
review responsibilities, except final review and approval. o0 ons
Oor more of its architzcturea! consultants retainad by it. Upcn such
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delegation. the approval or disapproval of plans and specifications
by such member Or consultants shall be equivalent to approval or
disapproval by the Design Review Board. The Design Review Boarg
may promulgate such additional architectural and landscape
standards, rules and regulations as it deems appropriate and as are
not in conflict with this Declaration. The Design Review Board may
assess a fine of up to $100.00 per day for any failure to obtain
the required approval from the Design Review Board and such fine
shall be imposed upon the applicable Owner by a Special Assessment
by the Association as provided in paragraph 8.4. The establishment
of the Design Review Board and procedures herein for architectural
approval shall not be construed to diminish any.obligation of the
Owners to maintain or repair their Lots as otherwise may be
provided in this Declaration or the Association Rules.

9.8 Architectural Compatibility. =~ It is the Developers
express intention that there be harmony (but not uniformity) of
architectural character between Improvements on adjoining Lots
specifically, and among all Improvements on the Lots generally.
Accordingly. Improvements on Lots shall conform with the
requirements of the Architectural Guidelines and shall be of
southwestern, Mediterranean or territorial design. and ro
Improvements shall be Tudor. colonial or contemporary design:
provided however, the Design Review Board shall have the authority
to approve the design of the Improvements.

10. Property Rights and Easements.

10.1 Owners' Easements of Enjoyment. Every Owner shzll
have a nonexclusive right and easement to the Common Areas which
shall be appurtenant to and shall pass with the title to every Lo:.
subject to the following provisions: :

10.1.1 Fges. The Association shall have the right o
Iimit the number of guests of Owners and to charge reasonable
admission and other fees for the use of any portion of the Common
Areas except streets and walks. No provision of this Declaraticrn
shall be construed to deprive any Owner of access to his Lot.

10.1.2 Suspension. The Association shall have the righ
o suspend the voting rights and the right to use the Common Aresz
by an Owner for any period during which any Assessment against hij
Lot remains unpaid or such Owner otherwise is in violation of thi
Declaration or the Association Rules.

0 th g e

10.1.3 Dedication. The Association shall have the right
to dediczte or.transfer any part of the Property to any public
égency., euthority or utility for such purposes and subject to such
conditions &s may bs zgreed to by the Association Board.

10.1.4 Convevance. The Developer or the Associatior
d shell have the right tocreat2 easemants and rights-of-uss 1~
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and for the benefit of properties in the vicinity of the Property
or for the Common Areas or for one or more Lots whether for
parking. access or otherwise.

10.1.5 Reserved Areas. Certain portions of the Common
Areas ("Reserved Areas") may be reserved by the Developer or the
Association Board for the exclusive control., possession and use of
a certain Owner or Owners. If a Reserved Area serves as access to
or from two or more Lots, the Owners of the applicable Lots shall
have joint control, possession and use of the Reserved Area zand
each such Owner shall have an easement of use thereof. The right
of the owners to use the Reserved Areas shall be subject to the
blanket utility easement. maintenance and architectural and
landscape control provisions of this Declaration., to all easements
on the Plat,and to such reasonablé rules and regulations with
respect to possession, control, - use and maintenance as the
Association Board may from time to time promulgate.

10.2 Blanket Easement. There is hereby created a bianket
éasement upon, across. over and under the Property and the Lots for
ingress. egress, installation, replacing, repairing and maintaining
all uvtility and service lines and systems including. without
limitation, water, sewer, gas, telephone, electricity and
television cable and communication lines and systems. By virtue of
this ezsement, it shall be permissible for the providing utility,
service company. the Association and their agents to instzl! ard
maintazin facilities and equipment on the Pfoperty and to affix and
maintain wires, circuits and conduits on, in and_under.the roofs
and exterjior walls of the Improvements. Notwithstanding any
contrary provisions hereof, no sewers., electrical lines, water
lines or other utilities or service lines mey be instaiied or
d except as initiz!ly programmed and approved by
r or therezfter as approved by the Design Review 3¢z
nket easement shzll in no way affect any other recor
s. There shall be an access easement over the Common Ar=
for the delivery and collection of the U.S. mail. Each Lot ard ¢t
Cormmern: Areas are subject to an easement for drainage and rurcff
from other Lots and the Common Arezs.

>
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10.3 Common Drivewavs. As the lots are designed and the
Improvaements are constructed thereon. each Owner is t¢ rave
vehicular and pedestrian access to his Lot by means of the streats
and., zs to certain Lots, by means of z common driveway loczi=d
wholly or partially upon an eadjacent Lot or upon the Common Arezs.
Each COwrner of a Lot served by common driveweay shall have 2nd is
herzby granted a nonexclusives easement for fres and unrestric:zd
pecesirian and vehicular accsss to his Lot by means of the common

Tivawey. The 2asement shal! be for the bensfit of and appurienzn
to 2ach Lot served by the common driveway. Nzither the Assoc:at:

[P

c
nor any Owner of any Lot over which any portion of & common
drivewzy traverses shall in any way interfers with the eassm=nt or
&access 1o the Lot therebv. Ixcept with respsct to the foragoing
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easement, the existence of a common driveway shall not effect
ownership or maintenance rights or responsibilities and each Owner
(or the Association as to that portion of a common driveway located
within the Common Areas) shall own and maintain that portion of the
common driveway located within the Owner's Lot with no right of
contribution from any other Owner sharing the common driveway.

10.4 Title to Common Areas. In its discretion., the
Developer may convey ali or any portion of the Common Areas. or any
other property. to the Association at any time. The Developer

shall convey the Common Areas to the Association upon the cessation
of Class B membership in the Association as provided in paragraph
6.4.2 hereof, or at such earlier date as the Developer may elect in
its discretion. This right to hold title to the Common Areas shall
remain with the original Developer., who may., nonetheless, assign
and convey such title and control to a successor Developer subject
to such terms and conditions as may be imposed thereon by the
original Developer. -

10.5 Original Plat Tracts. Tracts "A" and "B-
of the original Plat are Common Area open spaces and Tract “C* ks.
Common Area streets belonging to the Association. Tracts "D" "g"
and "F" are retained by the Developer for future addition of new
lands per paragraph 2.1.

11. Damage or Destruction. In the event any Improvements are
damaged or destroyed from any cause. within 6 00 ayE*TTom the date
of the occurrence of the damage or destruction, -its Owner shall
begin repair znd rebuilding of the Improvements {and damage to
adjacent Lots or property for which such Owner may be legally
responsible) in a workmanl!ike manner in conformity with the
original plans and specifications used in the construction thereof,
subject to such changes as zre then required by applicable laws,
ordinances and governmental regulations, and shall complete the
repair and rebuilding in a reasonzably expeditious manner not tc
exceed one year from the date of deamage or destruction. The one
vear period shall be extended by the period of any delays resulting
from occurrences or circumstances which are beyond the control of
the Owner and his contractor. Such repair and restoration shall be
at the expense of the Owner although the Association Bozrd shall
reimburse to the Owner any such expanse covsred by insurance
proceeds received by the Association therefor. In the zvent the
Owner refuses or fails to commance or to complete such rzbuilding
within then tim2 required. then the Association. by and through its
Board. hereby is irrevocably avthorized by such Owner to under:ake
such repair and rebuilding in a ¢ood and workmanlike mannar in
conformity with the originsa plens and specifications of the
Improvements and the then zpplicable law. Trz Quwner shzil repav
the Association. upon demand. ths anmount actuelly expended for such
repairs together with intersst at :the Dafault 2ate of expenditurs
until paid. Each Ownzr furthsr &gre2s that charges for repairs. if
not paid within ten days &zfter dzmand. shal! ba delinguent and
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shall become a lien upon the Lot and the personal obligation of the
Owner in the manner provided for Assessments. Such charges shall
bear interest at the Default Rate and shall constitute a debt
collectable by the Association from the Owner through any lawful
procedures. Each Owner vests in the Association, or its agents,
the right and power to bring all actions against such Owner for the
collection of such charges and to enforce the lien by all methods
available for the enforcement of such liens. including those
provided for Assessments, and such Owner grants to the Association
a private power of sale in connection with the lien. The lien
shall be subordinate to the lien of any First Mortgage. Nothing
contained herein shall be construed in any way so as to relieve any
insurance company from payment of any and all amounts which woulgd
be pavable under any policy or policies. In the event of a dispute
between an Owner and the Association Board with respect to the
extent of necessary repairs or cost thereof, then upon written
request of either the Owner or the Association Board. the matter
shall be submitted to arbitration in accordance with the applicable
rules and procedures of the American Arbitration Association andg
A.R.S. Sec. 12~1501 et. seq.

12. Insurance. The Association Board or its autheriz=d
agent shall have the authority to obtain insurance for all
Improvements situated on the Common Areas., against loss or damage
by fire or other hazards under the broadest reasonably avaijilable
coverage in an amount sufficient to cover the full replacement cost
of any repair or reconstruction work in the event of damage or
destruction from any insurable hazards, may obtuim zbrcad form of
public liability policy covering all Common Areas., and all damage
or injury caused by the negligence of the association or its
agentis: and mey obtain such other insurance zs it deems necsssary
at the tims for any purpose. At ths Associations Board's
discration, premiums for all such insuranca may be Common Expsenses
subject to inclusion in the Assessments. All such insurance shall
be written in the name of the Association. The kssociation Board
may require that fire and extended coveragse insurance and liability
insurance on individual Lots be written either by a carrier
selected by the Association Board or by any carrier qualified to
lransact insurance business in Arizona with z financial rating of
at least A status as rated in the most recent edition of Best's
Insurance Reports. The Association Board may establish minimum
coverages for insurance on individual Lots. Premiums for insurance
obtained on individual Lots, either by the Association Bozrd or by
the Owner. shall not be part of the Common Expasnse. but shall be an
expense of the Lot so covered and a Debt owzd by the Owner. and
shall be collectable by any lawful procedures. In addition. if the
debt is not paid within ten days after notice of such debt. such

amount may, at the Association Board's discrstion. becoms a lier
upon such Ownsr's Lot and, if so. it shail continue to be & lien
until! fully paid. The lien shall be suborcinzte to the lien of anv
First Mortgages. and shall be enforcezble in the same manner a&s &nvy
lien arising out of Assassments. In eddition to the insurance
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required to be carried by the Association, any Owner may, if he
wishes, at his own expense, insure his own Lot for his own benefit
and carry all other insurances he deems advisable. It shall be the
individual responsibility of each Owner, at his own expense, to
provide, as he sees fit. homeowner's liability insurance, theft ang
other insurance covering personal property damage and loss. In the
event of damage or destruction by fire or other casualty of any of
the Common Areas covered by insurance written in the name of the
Association, the Association Board shall, upon the receipt of the
insurance proceeds, contract to rebuild or repair such damaged or
destroved portions of the Common Areas to as good condition as
existed formerly. All such proceeds shall be deposited in a bank
or other financial! institution the accounts of which bank or
institution are insured by federal governmental agency. with the
Frovision. agreed to by the bank or institution. that funds may be
withdrawn only by signature of at least two members of the
Association Board, or by agency duly authorized by the Board. The
Association Board shal. contract with a licensed contractor, who
may ba required to provide a full performance and payment bond for
rerair, reconstruction or rebuilding of a destroyed structure. In
the event the insurance proceeds are insufficient to pay costs of
repairing or rebuilding to the same condition as formarly, the
Association Board may utilize ressrves, levy a Special Assessment
Or proceed as otherwise herein provided.

13. Hortgage. Notwithstanding any contrary provisions of
this Declaration., the Articles., the Bylaws, or the-Association
Rules, the following provisions shall apply “eo=amd™~v¥nefit each
holder of 2 First Mortgage upon a Lot:

13.1 Exoneration. Except as hereinafter provided, a
Mortgagee shal!l not be personally liable for paviment of any
Assessment for the observance or performance of any other pProvision
hereof. except for those matters which are enforceable by
injunctive or other equitable action.

13.2 Substitution. During the pendency of any procesading
to fereclosure the First Mortgage. including any .period of
redemption. the Mortgagee (or any receiver appointed in such
action) may, but need not,. exercise any or all! of tha rights and
privileges of the Owner inciuding, without limitation. the righ: to
vote as a Member to the exclusion of the Owner's exsrcise of such
rights and privileges.

13.3 Acquisition. Al such tim2 as the Morigagee shal]
become the Ownsr of a Lot the Mortgagee shall ba subjsct to all ¢f
the terms and conditions of this Declaration including., withou:

limitation. the obligatioen to pey all Assessmznts accruing
thereafter. in the same mannar as any other Ownsar.
13.4 roreclosure. The Mortigagee or &nyY othar par

L)
acquiring t1tl2 (o a mortgagad Lot through foreclosurs suit or
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14. Genera| Prov1510Q§; ,
14.] Enforcement. The Provisjong of thijg Declaration

shal] pe Constryed as Covenantg Tunnjng With the land and ag
€Quitabjle Servitudes for the benefijt of ang bindinq upon- a))
Personsg purchasing. Owning, ieasing, subIeasing. dgq&upying or
Otherwijse having any right, title of interes%“‘?ﬁ‘any of the
Property. their heirs, Personaj representatives, €Xecutorg,

administrators. successors,_grantees and &ssigns, irrespective of
“hether Teferre to in , deed Or other instrument of Conveyance.

Association shal] have 45 days thereafter Within Which ¢o Cure or
eliminate Such violation. Enforcement shall pe by proceedings at
law of in equijty 2gainst the Person o Persons vio!atinq or
attemptinq to Violate any PIovision whether to restrain vioiation.
to fecover damaqes or otherwise. If any Party employs dtiorneyg to
enforce , lien of the coiiection of any amountg due PUrsyan;: to
this Deciaration, or to interpret or enforce Compliance With or
SPpecifijc performance °f{ the terms apg Conditjong of :this
Deciaration. the prevaiiing Partijeg shall pe entitled to Tecsjve
all reasonabie éitorney g faes and costs theraby incurreg from ths
Perty ageinsty wvhom judqement is entered in any such aciion.
Nothing hersinp shall pe desamed to indicate thay damages Constitygs
én adequate Temedy £q. vioiations hereof .
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14.1.1 . Waiver or Abandonment. The waiver of or failure
to enforce any breach or violation hereof shall not be deemed to be
& waiver or abandonment of such provision, or a waiver of the right
to enforce any subsequent breach or violation hereof. The
foregoing shall apply regardiess of whether any person affected
hereby (or having the right to enforce this Declaration) had
knowledge of the breach or violation. No provision contained
herein shall be deemed to have been waived or abandoned unless this
Declaration is amended to delete such provision.

14.2 Equal Protection. This Declaration shall be applied
to all similarly situated Owners without discrimination.

14.3 Severability. The invalidity of any one or more
Provisions hereof shall not affect the remaining portions of this
instrument or any part thereof, all of which are inserted
conditionally on their being held valid in law. In the event, that
one or more of provisions hereof should be invalid or should
operate to render this Declaration invalid, this Declaration shall
be construed as if such invalid Provision had not been inserted.

14.4 Gender. The singular, wherever used herein, shall bd
construed to mean the plural when applicable, and the necessary
grammatical changes required to make the pProvisions hereof apply
either to corporations or individuals, men or women., shall in a1}
cases be assumed as though in each case fully expressed.

r o Ll
14.5 Topical Headings. The marginal or topical headings
of the paragraphs contained in this Declaration are for convenience
only and do not define, 1limit or consirue the contents of the
peragraphs or of this Declaration.

14.6 Amendment . This Declaration shall remain in full
force and effect for a period of 20 years from the date of this
amended Declaration in 1992. Thereafter it shall be deemed to have
been renewed for successive terms of ten years each, wunless
revoked., amended by an amendment in writing executegd and
acknowledged by the then Owners of not less than two-thirds of the
Lots within one year after the expiration of the initia) effective
Period hereof, or any ten-year extension. This Declaration may be
amended at any time by the then Owners of not less than 7% percent
of the Lots. Notwithstanding the foregoing or any provision herein
to the contrary, this Declaration may bz revoked or amanded by the
original Developer acting alone. or any successor or assign of
Developer which is granted in writing the right to amend this
Declaration. without the consent or approval of any Ouwner or any
others. at any .time on or before one year aiter the sale of the
last Lot to an Ovner other than the Developer or any successor
Daveloper.

14.7 Zoning Support tvery person écquiring any right, title.
Or interest to any Lot acknowledges, accepts and agrees to support
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future rezoning: of the property to the north of Pueblo Bonito
Subdivision, east of the Congregation of the Valley Chur:ch. south
of Shea Boulevard, and west of the C.A.P. Canal. (approximately
11.7 acres) to Service Residential or comparable commercial useags
with a height limitation of no more than twenty (20) feet.

15. Definitions. The following terms used in this
Declaration are defined as follows and appear throughout this
Declaration with the initial letter of each word of each such term
capitalized:

15.1 “Architectural Guidelines” shall be a set of
standards to be followed in the design and construction of
Improvements on each Lot.

15.2 "Articles": the articles of incorporation of the
Association. as and when amended, which are. or shall be., filed
with the Arizona Corporation Commission.

15.3 “Assessments”: include the following:

15.3.1 "Regular Assessment” the amount which is to o
paid by each Member of the Association as such Member"
proportionate share of the Common Expenses of the Association, =&
provided in paragraph 8 hereof.

15.3.2 "Special assessment™: Beoharce  against ez
Member. Owner or Lot, directly attributable to such Member. Ownszr
cr Lot, to reimburse the Association for costs and expenscs
incurrec by the Associetion as a result of the action or neglect of
the Owner, his family, licensees., guests, tenants or invitees or in
causing the Member, the Owner or the Lot to comply with this
Declaration. the Articles. tha Bylaws or the Association Rules.
together with attorney’'s fees and other charges payable with
respect thereto &s herein provided.

15.3.3 "Capital Improvements Assessment”: the amoun:
which is to be paid by each Member as his proportionate share of
the cost toc the Associztion for the installation or construction of
any capital improvemenis on any of the common Areas which he
Association may {rom time to time authorize including. withou:
limitation, ths costs to the Association of the reconstruction of
any portion of the Common Arezs.

15.4 "Association”: the Pueble Bonito Communi:ty
Associatlion, an Arizone nonprofit corporation. its successors &nd
assigns. ‘

15.5 "Association Board”: the Soard of Directors of tn=
Association. '

I

(WA

.5 “~rssocietion Rules™: the rui2s and raguiaticons
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adopted by the Association pursvant to paragraph 6.5.

15.7 "Bylaws™: the bylaws of the Association, as ang when
amended.
15.8 "City": the City of Scottsdale. Arizona or such

Successor municipality or governmentaj jurisdiction as hereafter
may replace or supercede the City of Scottsdale.

15.9 "Common Areas": all property and the improvementsg
and equipment thereon which may be owned by the Association for the
mutual use ang enjoyment of the Owners. The Common Areas sha)]
encompass the letter-desiqnated Tracts as shown on the Plat (except
Tracts D E and F) and all other portions of the Property, if any
outside of the Lots and public streets as shown on the Plat and
shall include, without limitation, any fence or wall enclosing the
Property, any gate house, security gate, bridge, roadway, sidewalk,
curb, gqutter, landscaping, parking area, right-of -way, trail,
drainage course. natural area and utility line or system located on
the Property but outside the boundaries of the Lots or public
Streets. .

15.10 "Common Expenses": the actual and estimated cos:s
incurred in administering. maintaining and operating the Property
and the Associatijon including, without limitation, the following:

15.10.1 Maintenance, management, opegiggykgggﬁrepair of
the Common Areas and of such areas within thé”Yidht-of-way of
Public streetsg within the Property or in the vicinity of tne
Property as may be provided in this Declaration or Pursuant e
agreements with the City, including private roads zand all othsr
areas of the Property which are to be mzintzined by the
Associatiorn:

15.10.2 Unpaid Assessments:

15.10.3 Costs of management and administration of the
Association including, without limitation, compensation paid by ths
Association to Ranagers, accountants, attorneys, tmployees ané
agents:

15.10.4 The costs of utilities inciuding. withou-
limitation, water. electricity, gas. sewer, trash pickup and
disposal which are provided to the Association or ths Property ard
not individually metered Or assigned to a Lot ang landscaping
maintenance and other services which generally benefi: zpng enhancs
the Property and which are provided by the Association:

15.10.5 Th2 costs of fire, casuvalty. liability, workers'
compensation and other insurance covering thz Common Areas
otherwise o%tained by the Association:

0 an

-
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15.10.6 Taxes and governmental assessments on the Common
Areas: )

15.10.7 Amounts paid by the Association for discharge of
any lien or encumbrance levied against the Common Areas or portions
thereof;

15.10.8 Design Review Board costs and expenses;

15.10.9 Security. security gquards, operation of gquard
gate and key gates, if any are so employed by the Developer. any
successor Developer or the Association, at their option, at the
entrances to the Property from public streets, and any other
security systems or services installed. operated or contracted for
by the Association;

15.10.10 The costs of bonding the members of the
Association Board, officers of the association, any professional
managing agent or any other person handling the funds of the
Association; :

15.10.11 Sums determined by the Association Board to be
prudent for the establishment for contingencies, replacements and
other purposes as deemed appropriate by the Association Boargd.
which reserve funds shall be adequate to meet the costs and
expenses of taxes, insurance, maintenance, repairs and replacement
of those Common Areas which must be maintained, repaired or
replaced on & periodic basis: and,

15.10.12 The cost of any other item or items to b2
provided or performed by the Association pursuant to this
Declzration., the Articles, the Bylaws, the Association Rules. or ir
the furtherance of the purpose of the Association in the discharge
of any of the duties or powers of the Association. together with
all other expenses incurred by the Association for any reason
whatsoever in connection with the Property, except capital
improvements costs which shall be allocated as provided in
paragreph §5.5. )

15.11 "Declaration”: this instrument and the provisions
herein set forth, as and if amended;

12 Des1qn Review Board” the 2oard provided for in
paragrap” 9 hereof.

15.13 “Developsr” includes Pusble Boanito Limited
Partnershnip. an Arizona Limited Partnarship. as ths origine!
developer, and its successors and assigns.

15.14 TFirst Morigage” or "Mortgege: &ny mortgege.
deed of trust or agreament for sals made in good faith, for valu=.
duly executed and recorded so as to creats a lisn that is prior ¢
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the lien of any other mortgage. deed of trust or agreement for
sale. The mortgagee, beneficiary. and vendor of such mortgage. deed
of trust or agreement of sale, respectively, shall be referred to
as the "Mortgagee-

15.15 "Improvements”: the buildings. garages, fixtures,
streets, roads. driveways, parking areas, interior fences, interior
and perimeter walls, hedges, plantings, trees and shrubs, and all
other structures and landscaping of every type and kind located on
the Property.

15.16 "Lot" each component of the Property which hzs
been divided by the Plat into a separate unit for use as a Single
Family Residence regardless of wether any Improvements have been
constructed thereon. The Lots 1include all of the Property
excluding the Common Areas and the public streets. Each Lot shall
have a minimum of twenty thousand (20,000} gross square feet. ’

15.17 "Member” every person, corporation, partnership.
joint venture, or other legal entity, which is a Member of the
Association as provided in paragraph 6 hereof.

15.18 "Minimum Setbacks": the distance required between
the Improvements and the boundary lines of a Lot as provided by
applicable portions of the Zoning Ordinance.

15.19 "Owner " : the record owner, whether one or mera
persons or entities, of equitable title(or |egadwtsdtebe~if same has
merged}) of any Lot. "Owner” shall include the purchaser of a Lot
under an executory contract for the sale of real property. “Owner"”
does not include a Mortgagee or other persons who hold an interes:
in & Lot merely as security for the performance of an cbligation.

15.20 “Person”: ~an individual, corporation.
partnership, trustee or other entity capable of holding title o
real property., their respective heirs, personal representativas,
successors and assigns.

15.21 ."Plat”: the original subdivision plat of the
Property recorded in Book . of HMaps. page . Recorder"s Neo.

——

92- . records of Maricopa County. Arizona.

15.22 “Property”: the property described in ths rFla:
and such additions thereto or subtractions therefrom as may bz madsz
by the Developer.

15.23 . °~Single Family": a group of one or more psrsons
each related to the other by blood. marriage. legal adoption or &
course of cohabitation, together with thair domestic servants. who
maintain a common housshold within a Lot.

15.24 "Single Family Residencs": a Lot occupied &n<
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used by a Single Family in conformity with this Declaration and the
requirements imposed by the Zoning Ordinance and other applicable
state, county or municipal statues, ordinances, rules or
regulations.

15.25 "Single Story" a structure having a single living
area not exceeding twenty four-feet in height at its highest point
above finish floor grade (exclusive of chimneys).

15.26 “Successor Developer™: any person who acquires an
option to purchase four or more Lots from the original Developer
for the purposes of development. resale or both, or who s

otherwise a successor to or assignes of the original Developer. or
its immediate successor(s) or assign (s).

15.27 "Supplemental Declaration"”: a supplement to this
Declaration for the purpose of adcding additional lands or making
modifications to this Declaration.

15.28 "Vehicles": automobiles, trucks. buses" campers,
buses. campers, motor homes, recreational vehicles. trave]
trailers, trailers, motorcycles, boats., and all other apparatus of
mechanized transport. "\

15.29 "Visibility from Neighboring Property” shall m=zan
with respect to a given object that such object is or would be
visip'e to a person six feet tall], standing on any part of such
neighboring property. at an elsvation of the base of the object
being viewed. TIPS

5.30 "Zoning Ordinance” collectively. the Zoning Code
of the City, as and if emended. including without Yimitation, tnz
applicable Development Standards &nd Zoning Stipuiations zand the

Development Review Boarcd Stipuiations, each as amendad.

ter
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DATED to be effective as of the llth day of June, 1992.
Original Developer:

Pueblo Bonito Limited Partnership
By:

By:
Howard H. Ginsburg
General Partner

Hilliam P. O'Neill
General Partner

STATE OF ARIZONA

)
. } ss.
County of Maricopa)

The foregoing instrument was acknowledged before me this
th day of
O'Neill

. 1992 by Howard H. Ginsburg and William F.
as General Partners

in the Pueblo Bonito Limited
Partnership, a2 Partnership registered in Arizona, on the behalf c¥f
the Partnership. .

No t ar Y pUb l}.«.—c'»mmym-.-e-md'

My commission expires:
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6263 North Scottsdale Road mAROICO?A COUNTY RECORDER
Suite 290 HELEN PURCELL s
Scottsdale, AZ 85250-5402 94-0832200 11723794 02:
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AMENDMENT TO DECLARATION

for
PUEBLO BONITO

Litlan

B. The Partncrsh.ip is named the "Developer® under the Declaration.

C. Section [4.6 of the Declzration authorizes the Develos2; 1o amend the Declaratio-
without the approval or consent of any owner of a2 Lot ip, Pueblo Raajto Of other person.

D. The Partnership desires 10 amend the Declaration 15 Prohibit interference with
drainage of Suriace waters within and across Puedlo Bonjto.

DECLARA’ITQN§

NOw/, THER.EFORE, Partnership acing as the Developer vngsr the Declaratjon hereby

L. Deiined 1erms used herein shaj have the first lette; of each word in the tarm
Capitalized. Unless otherwisa provideg herein, defined lerms shall mave (he M2Z2NINgS siven 1o

CTCtemn



Perteaet riwg

partner of Pueblo Bonito Limited Partnership, an Arizona limited partnership, for and on behalf

S Dol

Notary Rublic

- . N -
My Commission Expires: -5 -—98

OFFCUL SEAL
JUDITH L DERSHAM
&nq&uNMnduan
MARKCOPA COUNTY

.. My Coamn. Exp. May5, 1558

CTC4¥=.2 3
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When Recorded Return To:

Shaw & Lines, LLLC
4523 E. Broadway Road
Phoenix, AZ 85040

AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR PUEBLO BONITO

This AMENDMENT TO THE DECLARATION OF COVENANTS, CONDITIONS AND
RES/’LRICTIONS FOR PUEBLO BONITO (the "Amendment") is made as of this 2 il day
of Napruary , 2023, by the Pueblo Bonito Community Association, Inc. (the
“Association”). (

WITNESSETH

WHEREAS, that certain Declaration of Covenants, Conditions and Restrictions for Pueblo
Bonito originally recorded at recording number 1992-0324215, records of Maricopa County, AZ, as
amended (hereafter, the “Declaration”) as subsequently amended; and

WHEREAS, pursuant to Section 14.6 of the Declaration, the Declaration may be amended at
any time by an instrument signed by owners who own not less than seventy-five (75%) percent of
the Lots; and

WHEREAS, this Amendment has been approved by an instrument signed by owners who own
in not less than seventy-five (75) percent of the Lots.

NOW, THEREFORE, the Declaration is hereby amended as follows:

The sentence “[N]o Lot shall be used for hotel or other lodging or transient service or
purpose except that a Lot may be used by Owner for the temporary housing of guests of the
Owner” found in Section 5.1 of the Declaration shall be deleted and replaced with the
following:

No Lot shall be used for hotel or other lodging or transient service or purpose, said
use being hereby defined as the entering into of a rental agreement or lease agreement by an
Owner regarding a Lot of a term that is thirty (30) days or less. Only the entire Lot may be
leased at any given time. The Owner shall notify the Association or the Association's
management company of the name and contact information for adults occupying the Lot, the
beginning and end dates of the tenancy, and the license plate numbers of the adult tenants'
vehicles. An Owner may designate a third party to act as the Owner's agent with respect to
all Association matters relating to the Lot being leased, except for voting in Association
elections and serving on the board of directors. Any designation of a third party shall be in
writing and provided to the management company. This provision will be enforced pursuant
to Section 6.5 of the Declaration.
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Except as expressly amended by this Amendment, the Declaration shall remain in full force
and effect. In the event of any conflict or inconsistency between this Amendment and the
Declaration, this Amendment shall prevail. All terms not defined in this Amendment shall have the
same definition assigned to them in the Declaration.

IN WITNESS WHEREOF, the Pueblo Bonito Community Association, Inc., has executed
this Amendment as of the day and year first above written.

PUEBLO BONITO COMMUNITY ASSOCIATION, INC.
an Arizona Non-Profit Corporation

By: ,Z .

David Smith
Its: President

State of Arizona )
) ss.
County of Maricopa )

' N
SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me this fﬁ be day of
o ,2023, by WAV\(Q\ S '\—W'\\ , the President of Pueblo Bonito Community
Association, Inc., for an on behalf of the corporation.

I

Notary Public
My Commission Expires: /043 a5

W T OO WL W
MADDISEN HUDDIFSION
Notary Public  Atizora

Maricopa County
Commission # 615164

My Comm. Fxpires Oct 73, 7075

s gt R e s g S )
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SECRETARY'S ATTESTATION

I, Susan Ciardullo, being the duly elected Secretary of Pueblo Bonito Community
Association, Inc. hereby attests that the foregoing Amendment was assented to by a written
instrument signed by not less than 75% of the Owners who own Lots within the Association.

Susan Ciardullo
Secretary, Pueblo Bonito Community Association, Inc.

State of Arizona )
) ss.
County of Maricopa )

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me this 2@ day of

) “XM\Q \OWL 3 ,2023, by D C o wola o , the Secretary of Pueblo Bonito Community
Association, Inc for an on behalf of the corporation.

edd . thdold (

Notary Public

My Commission Expires: ;0 /322 (2%

et e i B B W Bl
MADDISEN HUDDIESTON
Notary Public  Arizona

Maricopa County
B Commission # 61 1!64 q
* '/ My Comnm. Expires Oct 23, 2025 8
R P AP




